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is invalid, if it is in effect an invasion of the municipal
institutions assigned exclusively to the Province.
Again, the language is surely somewhat unfortunate
which assigns e marriage and divorce' to one authority, and
the * solemnization of marriage in the Province* to the
other. The intention apparently was that all matters
relating to the status of marriage should belong to the
Dominion, while the procedure by means of which that
status was brought about should be a matter of provincial
control; but the meaning is by no means evident at first
sight. Nor can a Statute be praised on the ground of
simplicity, in which * bankruptcy and insolvency' belong
to one authority, and an assignment for the general benefit
of creditors to another; on the ground that the latter sub-
ject belongs to c property and civil rights in the Province'.
These, however, are rather matters for lawyers, though it
is necessary to point out that the objects at which the
British North America Act aimed might perhaps have
been reached with less demands upon the ingenuity of
counsel and of judges; whilst the lucidity and directness of
Section 51 of the Commonwealth Act might have been
equally manifest if the residuum of powers had rested
with the Central and not with the State Parliaments. The
unitary character of the South African Constitution makes
the assignment of subjects to the Provincial Councils a
comparatively easy task; though even here the exigencies
of racial prejudices have brought about that one subject of
a specially general character, namely elementary education,
is assigned to these humbler bodies.
Of the character of the three Parliaments, as apart from
their functions, it is unnecessary to say much. The three
popular assemblies are all democratic bodies, instituted in
such a way as to give full expression to the voice of the
majority. But here again there is the apparent paradox
that, whereas in the federations of Canada and Australia the
principle of plurality of votes in the nation as a whole carries
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